
.lU:

24.

In 1dditio1l to the prohlem$ ACSI experieDced in plO'lisioaiJg loops for new CUSlOIDCrS,

ACSrs customers have =r.pc:ric:accd quality ofscnic:e problems foIlowiDa pravisiODiDgwith

W'Ibundled loops ACSI purchased WID BeIlSouth. In PebnJary, 1m.. tbn:c ofACSl's customers

arc CountIy's Barbecue, IeffixsonPilot. and Columbus Tue.

25.

The diSCODDeCtion byBelISouth ofCqgnqy's BaIbecue. a restIurut with five~ in

Columbus. took place on Friday, February 21, 1997 at approximately 4:45 p.m., just prior to the

dinD« hour. The OWDCr' ofCountry's Baxbcque is an active member' oftbe Cbamb« of

Commcra: and a. highly visible citizen ofthe ColwnbUSt Georgia c:onmw:nity. Country's Bubecue

Wces orders by phone. and relies upon phone orders to provide~ service at the diDDer

hour. Servic:e was disconnected for two hours at all five 1.ocatioDs. In addition to sctYit;.~

disruptio~CounttYs Barbeque experienced excessive volume losses, .apparadly bean,.,

Be11South designed A{;SI"s unbundled loops to have excessive (8 decibeJs) ofloss. BcIlSouth has

explainecl that the senice dismptions were the result oftaking the IiDcs down for maiDtollllJce

RpIdiug the volume loss problem. BellSoaJth has f)ffcn::d DO explanation. ho'wewt" for its fBilure

to DOtitY ACSI or its QlStomcrs prior to sudJ. discolJIH'JClion for~. As a resWt. ofthe

volume problem and service disNption, Country's Barbecueterminated ACSI service and

recwned to BeI1South service.
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26.

lbc~ofJ....Ipft"attook place onPrlday, February 21, 1997, also in the

etWJDiDg. Jcff'cnonPilot receives Qaimiles froID its.home ofIice oiFriday demooJL This

disconnection prewnted Jefferson Pilot from RCCiYiDg such fanajmiJes onFriday and over- the

weeIcend and sipifieant1y disrupted its business the fbIlowiDg w=kJdibsonPilot terminated

ACSI service and retumecl to BeJISouth service.

27.

The disaoanection olom..Tqe took place on Monday, Pcbnwy 24, 1997 md, as

with the other two disclOanecrioas, sipificmtly disrupted its bu.maess. The c:ust.omer's seMCC was

disrupted in the late afb:moon. was down for almost an hour, and was RStoRd only as a R':SU1t of

aggrasive effi:n:ts on the part ofACSI employees. BeIlSouth has admitted to ACSI that this

disruption was the result oflmman error.

28.

Despite the faa that six mombs bavepaS$ed since the tUiDg ofACSrs iDitial c:omp1aim:,1

BeJISouth continues to be unable to meet aJtover intavaIs. causing significant clisruptiOIl for

ACSfs customers and causing additional cIamase to Acsrs reputatiou in Columbus. ACSrs

Intelcom.ection Agreement with Be11South requires a S-miDute QltO'Ye[' iDterval .Attad:1ed is a

chartmarked 'Exhibit B·wbich shows the e:utcm:r inteIvals for ACSI UDbundIcd loops provisioned

by BeIlSouth during mid-April. l]Iis chart clcmonstxates that not 0D1y bas Be1lSouth continued to

exceed the 5-minute cutover interval. but several ofthc cutover inta:va1s have c=a:eeded two

hours. Even OODSidering that t:hcse orders involve multiple lines, mob intervals are excessive and

completelyuna~le.. ACSI cannot adaievc provisi~ puity~'.ind parity in custotner

Dock.etNo.1212.t.J.
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competitive providers when fiu:ed with the prospect ofIUChl~ disrupboDs. MoreoWl"»

QIStomtl'S that begin their ACSI service experience with IOl\ger e:utovus often receive apoof"firsr.

impression ofACSI savice, which is in fact merely a re1lectiOD ofBeIlSouthss substandard

cutover~. Despite the passage of* months'~BeDSouth still bas DOt ccmfbrmed~
.'

OWl' inuuacceptable imervaIs. BeIl~ is also routinely starting c:movers )are (a mere matterof

29.

ACSI bas recently experienced aarte problems vrith number port.abiIity that have led to

. IerJgtby service disruptions aaoss roughly 90 percent ofACSrs QJStomet base. Like ACSrs .

otba' Deptive~with BeI1South·s int:croonnc:cnon and unbundling services. thac

problems could potentially have a dew&fatjng impact OD Acsrs service reputation in Columbus»

Georgia and elsewhere..On Monday» April 21, 1997 at 10:00 am... BeI1Southwas scheduled to

port tour lines for an ACSI aJstomer. At 11:IS a.m., BeIlSoudl called to say that. they could not

n:ach the number. The problem, which proved to be a number portability problem, was resolved

at approximately 12:15 p.m. The problem has since recurred at least twice.

30.

The first rec:urrmc:e was on the morning ofWedncsday, Apriln wba1 ACSI was deluged

with calIs from across its aJStomerbase clue to an outage that lasted at least an hour anc1 a half

starting at approximately 8:00 a.m. During this perio~ ACSI C2JSt0mcrs CXRJ1d make caDs (as they

did to ACSl), but incoming calls received a busy signal An ACSI service rqJrcsentative verified

-13 ~
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the problem in the midst oftlae crisis by caDirt8 aD her customer JIUIIIben; • receiwd the same

busy signal on an ...QIStOmer &a.es. Daspitt the faa that ACSI bid BiWDdIis prabIml high

priority withBdJ~induding dacribiDg it in ddai1 ill~cdtatdl«JY,," BeIlSouth sdl1

did not correct the problem.

3l.

The second~was on Thursday. May~ 1997. At. abaot. 3:00 p.m.. 011 May~
'.

ACSl began to rece:rM= trouble reports from its Cohunbus cust.omel'S of"am"t be caIlar aDd

"false busies." ACSI immrdiatdy c:xmtacted. BdlSouth and told it to check fOr the same DUmber

portability problem. that bad amsec1 ACSI QIStomer crises 011 two prior occasioDS. At. about 5:00

p.m." BeJlSouth n:ported that the problem bad been corrected. Again. the problem affected

almost the entire.ACSI c:ustom« base.

32.

~uthhas since .dmitttd that the problem was the~ ofhuman error. ACSI

c::onductcd lengthy di..:nssions with BeUSouth concerning tlUs issue duriDg which Bc:I1South

CDtpJaincd that the problem emanates from the Simulated Fac:iJid.es Group CCSFGj, a required

field in the switch uansIators when building remote call forwarding.· this field tells the switch .

bow many incomiDg paths are allowed to be potU:d to a particular~01le number.3 According

to BeIISoutb" the Columbus Main lABSS switchhas. upper- limit of2S6 SFGs per switch. In

order to c:irc:umveat this 1imitafion, Be1lSOuth somehow reset the mJmbcr ofSPGs to~."

Ac:cordiDg to BeI1S~onApril 2311 a BeUSouth craft levd employee Ieset the SPG all the

Columbus Main lAESS to zero. making it impossible for ACSI customers to teClCivc incoming

2.

J

aumbcr.

Rebuttal Testi"'ODYole. WiDiam StipemfiIa:l illDacbtNo. 'T2t2-U. April 30. 1991.?p. 4-S.

PcIr ClCM&IipIe. ca. a Jiv=1bree_bud p:lUp.1bnJt inc:amingpIdls VIOU1clIl.'lll!lfd TO be aJlowa:l OIl tbe lad.
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c::a11s. As to the May 22 iDddcnt, the SPO was tact to 10~ penniUing oDly 10 ported II.JIDbers off

oftbat switdL Be11South bas reportedly twiscd its proc:eduns to Uducle a scconcl switch for

owrflow_ added periodic inspection ofthe switch and provided aetaitioaal tn.iaiDg for its

33.

In addition to the sigDificant problems described. above affecting many ofACSr:s
'.

customers. a number ofcustomer-spccific problems have also been sWre:rcd by iDdividucd ACSI

cmtomers. When these problems are combined with more global probl~ such as number

portability, they become a significant soun:e ofc;usr.omer dissatisfilc.tion that ultimately results in

the loss ofcustomers. k"eross-secdoD ofcustomers experienc:iDg these problems is presented

below:

}Inell's Hair was dropped fiom directolYa~ foUowiDg cmover onMay
2.1, 1997. Customers.ClUing dhettory assistancewere iDfbrmId that no IistiDg was
available for WeDdell's Hair. Directory assistaDce tor this ACSI QJItoIDl!l' was not
established until early June. .

• Om...F'1I1IIlCC was an ACSI resale customer that ordered two additional Jines for
its hunt 1fOUP. ACSI submitted the order three times: onMay 9, May 12 and on .
May 16. BeIlSouth then delayed adding the twO new Jinesby five days. fiDaIly
provisioning them on May 21. A hunt group consists ofanumber of1ines
~ by a. siaglc incomiDg phone number. The Jines ri»g in sequence, past the
busy~ "Ilunting' £Or an awilable line. A mailbox is oftea proWled at the cad
ofthe sequence ofaes for voice messageswhen D.O line is available. When
BeI1South pnMsioned the two J)ffJOi lines to thobuilt group~ they wae astigned at.
the end. ofthe built group, after themaj~ Because ofthis~ these
lines 'wa'e notavailable for iuooming caDs - caDs n::adled the mailbox ¥rior to
readDng the new lines. ACSI RPOrted the bundDs problem to BeI1South. OnMay
27. Omega Finance reported that the problem persisted. ACSI again collt!leted
Be11South and Bet1South finally c:orrec:tcd the problem. However, based on this
experience. OmegaFinance left: ACSI service shortly thereafter and rebJmed to
Be11South.

• Service to the Law Fum ofA-pppw. Sctblpm p4 Bcqnctt (""Amj was established
incorrectly in a manner such that incoming eo11ect calls~ blocked. Clieaus
calling collect rc:c;eived a·message that the line was out-of-servi.ce. The finn could
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not a1li:mf the disnIption ofits ".,suess IDd this problem thc:Rfore CI.'S"'d ACSI to
lose the customc:r to BeJlSouth.

lines. These are generaDy the customers with the potential to generate the greatest revenue. -

'While ACSI is vitally concerned with reraining such high rcw::raue customers. the satisfaQion of

0!fUQIStomer is aitic:al to ACSrs sucx:ess. ACSI cannot expand in Columbus - a smaller

marlc:ct in which word ofmouth means e\fetYthing - ifa significant pcrceo.tage ofits alStomeC;

experience ScMc:e breakdowns.

34.

..

BeIISouth·s problems in provisioning customers for CLECs are dramatica!ly demonstrated

by ACsrs experience serving Victory Auto Parts ('VAr). VA'P n:ceived service over a total of

37 access lines at eight locations. Nine ofthese lines were served usingunbundled loops and the

nmUning twc:n.ty-c:ight were served by resale. BeUSouth initially &i1ed to provide due dates for

provisioning VAP's Bnes, forcing ACSI to evaJate the matter with BeUSouth. When B.eUSouth

finally provisioned this QlSf.omec. lines for two locations were aossed resulting in semC',c

disruption. Shortly after provisioning, the customet' suffered service disruptions as a result ofthe

BellSouth number portability problems. dc:3cribccI abovt\ that a1fc:ctecl W1ual1y all ofACSrs

QJStOmerS. OnMay2i. 1997. as"aresu1t ofthese combined problems. VAP attempted to reb1m

to BeDSouth service. Be1ISouth made several unsueeesstUl attempts to reconnect VAP to

BellSouth Service during the next wedc, e.ac:b ofwbic:h resulted in service disruption. VAP

became so dissatisfied with Be11South that VAP C::ontactcd ACSI and agreed to cordinue service if

ACSI would intelVeDe on its beba1fwith BdlSouth- However, subsequent service disruptions by

BeUSouth. C8lJsed VAP to evemual1y terminate ACSI service and retum to Be11South. R.e'vemJe

from this Q1Stomer account is more than 516,000 annually.
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The loss ofbnsjD«'" to ACSI • a result ofthe ta::G1iDatioa. ofsa'Yiceby OmepPiDace.

ASB and VAP repRSeDts a total of41 access lines.

DL JUlUSJ)IC110N

36.

...
"'\

The Commission bas juriscliaiOll to hear this complaint purswmt to the

Telecommunications and Competition Devdopmem: Ad. of1995 r'S.B. 137). O.C.GA II 46-5

160 etseq., and Commission Rule S~S-2-1-.04. Spee:ifica1ly, O.C.G.A § 46-5-161(a) grants the

Commission jurisdiction to imtJIemeat and administer the express provisioa$ ofS.B. 137. Further,

the Commission has jurisdiction to resolve complaints Rg3rding a 10C81 excbangc comPanYs

SCfVic:c, O.C.G.A § 46-S-168(bXS1 andjurisdiction to dirc:c;t telecomtmmiaItiODS companies to

make investments and modifications necessary to enable portability. O.C.GA §·46-5-168(bXI0).

Thejuris4ieti~ provisions ofS.B. 131 also requiR that theCo~oa consider prevention of

anticompetitive practices in any rulemakingundcr S.D. 137. O.C.G.A § *-S-168(d)(2).

IV- ARGUMENT

37.

In enacting S.B. 137, the Georgia General Assembly dearly stated its finding that the

O.C.GA § 46-S-161(aXl). Be1ISouth's fidlure to provide unbundled loops is anticompeti1ivc

and will prevent competition from flourishing in Georgia. Without access to unbundled loops,

competi1ive providers oftelecommunic:ations servie:es cannot provide .,mea to c:ustom.ers and

cannot dfeetive1y compete with the inwmbent provider. Similady, delaying access to anbundled

loops, and disrupting alStOrncrs" semce during the tnmsition, and theredct damages the
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coliapetitive provider's~ for quality ofserYic:.

38.

Part ofthe Geberal AssembI:Ys intalt in"'ading S.D. 13~ to protect the CODSUIIleI'. ..

during the transition to competitive rnarlcets. O.C.G.A. § 4&-S-161(b)(2). BeI1South's &i1urc to

provide unbundled loops not only damages the competitNe serviee pnnidcr but also dilec:t1y

harms the eousumen. The prospect ofbeiDg cfeaied servicefor hours or «dire days in onier~

39.

BenSouth has known that it would be required to unbundle local loops since the pa_ge

ofS.B. 137 by the Georgia GenecaI Assembly., which was dfec:tivcIuly 1,. 1995. BcUSouthhas

had a year and. a halfto implement procedures for the unbundling oftile 1oaIlloop, yet the

Plooedmes to do so are clearly not fonnalim:f within BeIlSouth, are not 1eSted to casure adequate
\ .

~ and are not implemented to fimdion as required by Georgia aud Feclera1law. S.B.

137 stites:

(a) AD 1oc:al atebange companies shaU permit reasonable intcRonnection with other
certificated local exchange c:omplllies. This Slbsectioo indudes aU or portions of
such services as needed to provide loeal oxe:bange serYices.

(d) Such intcrconnedion seM4;eS shaD. be provided fiX'intnst:ate sc:rvicles on an
unbundled basis similar to tba1 required.by the FCC for sc:rvk.cs under the FCC'5
jurisdiClion.

(g) 'l'he COIl1lDission sbaJl have the authority to require local exdumge ClOmp,ames to
provide additional interconnection $flI'Yices and unbund1ing.

O.e.G.A § 4&-5-164. S.B. 137 inc.orporatcs by~ the Federal U11bundJing standards

contained in the Tclc:c.oromunieations At;t of1996 (""Fc::deral A«1, signed into law on February 8,
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1996. The p8svge ofthe Federal Ad. pw tbrther DDtice to Be1lSoudl tbIt it must implaneat

procedures for the UDbund6Irc altho local loop. SecUcm ZSl(c)(3) oCtile Federal Ad.aeates a

to pnwid~ to any requesting teIccoDJ.llllllliodions carrier ibr the provision ofa
telecommunicatioas servig; noDdisc::rimindory~ to~ eIemeI1ts on m
unburtd1cd basis at any fc'.cbtriAIJy ft::asiblc poiDt on~ terms. and QODCIiticms tbBl are
just, RUOnabJ~ancI ncnctisainduatozy in aa:ordance with the terms aDd couditions ofthe
agRCUlfIlIIt md the n:quirem.eats oftbis lCCtion and. sc:c:tion 252. An inaJDJb=t local
c=cchaDge canicr shall provide such uabuDdled network elemGlts in a. manna' that~s
requesting carrieD to combine such elemmts in order to provicle such tclecomnumic:atioDs
service.

40.

BeUSouth bas breadted this duty to provide ACSI unbtmdled loops "in accordance with

the terms and conc:titions oftile agreemea.t:" negotiated by ACSI aud BeIlSouth and

approved by this Commission on November~ 1996 and has thereby violated

O.C.G.A § 46-S-164(d). aswdI as Section2S1(e)(3) oftheFederaI.Act. BdlSouthbasfiUled to

comply with.several sections ofthe Inte:rcormection Agreement as approved by the Commission,

induding but not limited to Sections IV.<:' IV.D. and IV.B.

41.

BdlSouth was direaecl to provide unbundled loops by the Commission·s Interim Order in

DocketNos. 6415-U and 6S37-U. signed by the Chairman and :Executive Seaetary on ..~

21. 1996. By delaying the provision ofunbundled loops. or making their acquisition prohibitive

to the CLBC and its cuItomers" Bet1South has violated the expte$S provisions ofthis order.

42.

The Commission has the authority to allow loc:al eorx:haDge companies to resell services

purchased fi-om other local exchange companies. O.C.G.A. § 46-S-164(c). Section ZSl(cX4) of

the Federal Act imposes the duty upon incumbent local exd1ange companies. such as BdlSouth,
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to offer te1ecoDllllUDic:atioD seMc:es for resale. Pursuant to its authority» the Commission directed

BcIISouth to provide~ tbr resale. at discount rates SItbythe Commissioa. by ORIer dated

June 12, 1996» inDocbt.No. 63S2-U. The delays in provisioniDBGd servi.c:e disruptions

c:xperieoced. by ACSI in reselling BeIlSouth services demonstrate tbat BdlSouth has violatcd its

Sbd:Utory obligation to provide services for resale. as waI as the Commission's order in Docbt

No. 63S2-U. and breached its~e Agreement with ACSI.

43.

,"

S.B. 137 provides that*aIll~ exdJmge companies shall make neeessuy modifications

to aDow portability Oflocal numbers betweell diffaent certified providers oflocal exchange

service .•.•- O.C.G.A § 46-5-170. The Commission is conduecing proceedings under Docket

No. S&40-U to assure that the goals ofnumberportability are achieved. Number portability is

intaaded to make switching telecommunications pl'O'Yiders as effortless and ttansparent as possible

tor the amsumet. Numberportability enc:ourages thedewlop~ofc:ompetition by mjnjmiriog

tho impaot to the CODSUD1er ofswitching providers. The dif1icuI1ies that ACBrs customers in

Columbus are eqJeriencing in switching ft'om Be1lSouth demonstnlte that BeUSoutb has not made

required modifica!ions to assure effec:tive interim number portability.

44.

BellSouth bas additional obJigatiODS as a company that has cleett:d altanative regulation

in Georgia.. BeI1Sou:th applied to the Commission for a1tema1ive regulation on July S, 1995 in

DoeketNo. S946-U. Pursuant to O.C.G.A § 46-5-169(4)) a company that bas dected a1tema1ive

regulation M(s]haD. not. either direc:tly or through afliJiated companies. engage in my

an1ic:ompetitive act Of pradice .....,. Be1lSouth is a direct compc::dtOr ofACSI for swi.tcbed loc:::a1
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access to its cssmtial &ciJities thrauP its rdUsal to UDI>uDdle local loops. ACSI n:wmes haw

beea ctiwrted to BcDSouthby BellSautJ(s u.ticompetitive pradica. BeDSolth has thcreixe

violated O.C.G.A. § 46-S-169(4).

45.

Futthermore., pursuant to O.C.G.A § 46-5-163(d1 ""[a}ny certificate ofauthority issued

by the commission is subject to revocation,. SlIspeatiOn, or adjustment where the COIIIII1iSISioIl finds

upon complaint and hearing that a local exdDnge company bas apged inunfIir c:ompeti1ion'or

bas abusc:cl its marlcet position.'" BdlSouth is the dominant monopolypnwida' ofswitdJed local

market position and eagaged in UDf3ir competition, as disaJssed above. BeI1South has theRfore

violated O.C.G.A § 46-S-163(d).

SoB. 137 prOhibits any company e1N1ing altemativeregt~D from gi:viDg umascmable
. .

prefereocc or ad¥amagc to any customer. O.C.GA § 46-5-169(3). BeI1South's &ilure to

provide unbundled loops for the provision ofsc:rvice to ACSfs automers provides an

unreasottable prefen:nc::e against ACSI's customers, who have dectt:d to switch service providers.

in fiwor ofthose aJStomers that elect to remain with Bet1South.

47.

While ACSI will continue to pursue its righ1s before the FCC, such reli.efwill DOt be

effec:tive or timely inpreyeating damage to the development ofcompet:i1:ive m.arkcts in Georgia,

while men rem«lies may compensate ACSI, BellSouth·s Dilure to provide aecesl to unbun4led

loops will damage all competitiw providers and consumers in Georgia. Therefo~ ACSI requests

that the Commission employ the fWlest extent ofits authority to .proted: competitive markets by
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compcUiDg Bd1Soutb and oth« incumbent 10cal ex.c:baDge compaies to prcMde UiDmdW loops

in ..timely and efIicieat manner that does not biDder the corM':tSion ofcustomers to compeIitive

providers such as ACSI. -;

48.

ACSfs experiences in Docket No. 1212-0 demoastme that int«co"'lfCtiau agreaDfI1ts

and Commission orders to date do not provide a sufficient enfon:emeat mechanism to LClSUI'e that

the Commimon c:aD respond to CLECs' complaiats regarctirJg Bc1lSouth's statutOI}' obligatiOn to

make its~ available for local competition. InDocbtNo. 7212-U, ACSI requested the

()mmrission adopt objective rules gcrvemiDa the provisioDiDg ofunbuDdleclloops. On·l\farch 20,

1997, the Commission issued a.Notice ofInquDy \Nor) to obtain responses ftom intetestcd

parties regarding perfonn.anc;c standards. ACSI. BeIlSouth and several other parties provided

comments in response to the NOl ACSI reiterates its request for performanc::e standards rules in

this complaint. The slow doYelopm.em of1ocal compdition in Georgia. as discussed in

proceedings to <:onsider BelISouth's CDtIy into in-region interLATA service,C daDonstra1:es the

need tOr such rules. Performance standatds have become a major issue in those proccec1iDp.

WHEREFORE, ACSI hereby prays that the Commission issue the following relicfin

response to this Complaint:

1. orderBeUSouth to cease and desist form its. an1icompeti1ive pradiccs in the

provision ofunbundled loopS;

2. order BeUSouth to cease and desist from Yiola1;ing the Commission's Order in

DQCbt Nos. 6352-U, 6415-U and 6537-0 by fitllure to provide reasonable access to W'lbundled

loops and seJVices for resale;

•
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3. impose pcnaIties on BeDScP.tth, as pnMded ill O.C.G:.A. § 46-2-91, for vioIaUons

ofS.B. 137 and orders oftbe CoDlft!i"SMm;

4. iDdude a discussion oftbis complaint in its anuua1 &port to the GeaDl J\l8embly.

as RqUin:d by O.c.G.A. § 46--5-114, OD the status ofthe tr3DIitioD to alt:cmasive regnJarion of

telecommunications~ in Georgia;

5. adopt interim or permanent ruI.es for unbundled loop provisioning, including c:Ml
"

"pcml1ies;

~,and to danODSlrate that competitive services Ire provided in. parity with servicles

provided to BcUSoutb aJStomcn;

7. require Be1I8outh to file periodic reports ddaiIiDg its adWd pe:rformaDee in .

providing services to a..BCs;

serving the CLEC's customcrsliMs;

9. reqUR BelISouth to establish e«pedite and escalate procedUl'eS for loop order

processing;

10. proWie for a Statf'Ombwlsmanor Administrative Law Judge to &ciJitate informal

mediation ofCLEC c:tisput.es; and.

11. issue any other relielthat the Commission deems med and proper.

This..2-...~OfJu1Y, 1991.
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James C. Falw:y
VICe Presida4~ryAftiiIs
Americ::an Commwie:ation Services of

Columbus. Inc.
131 NatioDa1 Business Parkway. Suite 100
Annapo6s lunctio~ MaIyland 10701
(301) 617-4215
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Services OfColumbUs. Inc.
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